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aRI/ORDER

PER DR. MANISH BORAD, ACCOUNTANT MEMBER :

The present appeal is directed at the instance of the assessee
against the order of the National Faceless Appeal Centre - Delhi
(hereinafter the “ld. CIT(A)”) dt. 24/10/2023, passed u/s 250 of the
Income Tax Act, 1961 (“the Act”) for the Assessment Year 2016-17.

2. The assessee has raised the following grounds of appeal:-

“1.  That the ld. CIT(A) has erred in confirming the addition of
Rs.89,10,000/-.

2. That the Appellant had already stated that the said fiqure was
erroneously shown and even the facts as admitted by the Ld. CIT(Appeal)
confirm that there was no such income.

3. That the additions made are against law and facts.

4. That the appellant prays for deleting the additions made.
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5. That the appellant craves leave to amend, alter, add, delete or
substitute any other grounds of appeal before or at the time of hearing of
appeal.”

3. Facts in brief are that the assesse is an individual and income of
Rs.21,374/- declared by the assessee in the return filed on 18/08/2016.
Case selected for scrutiny through CASS for the reason to examine
“Claim of Large exempt income”. Notice u/s 143(2) and 142(1) were
served upon the assessee. But the assessee did not comply and the 1d.
Assessing Officer framed an ex-parte order and made the addition of Rs.
89,10,000/- which was claimed by the assessee as exempt income as in
his return. Income assessed at Rs.89,31,374/-. Thereafter matter
travelled before the 1d. CIT(A) before whom assessee submitted that the
assessee had earned agricultural income only to the tune of Rs.
8,91,000/- but inadvertently figure of Rs.89,10,000/- was mentioned.
Copy of computation of income was also filed in support of the claim
that exempt income as Rs.8,91,000/-. However, the 1d. CIT(A) did not
find any merit in the said claim as he was of the view that the assessee
should have filed revised return or revised his claim before the
Assessing Officer when the case was selected for scrutiny.
4.  Aggrieved, the assessee is now in appeal before this Tribunal.
5. The ld. Counsel for the assessee on the strength of the affidavit
given by the assessee stated that she had earned exempt income of
Rs.8,91,000/- and not Rs.89,10,000/-. Copy of loan passbook is in Odia
script and claimed that the assessee is the owner of agricultural land
and she had genuinely earned Rs.8,91,000/-.

On the other hand, theld. D/R vehemently argued supporting the

orders of the lower authorities.
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6.  The two issues stated in the grounds of appeal are that firstly, the
assessee had earned Rs.8,91,000/- which due to an inadvertent mistake
by the assessee while filing the return has been shown at Rs.89,10,000/ -
and the ld. Assessing Officer has denied the exemption and made the
addition of Rs.89,10,000/-. The second ground is that the assessee is
having land holding and she has genuinely earned agricultural income
of Rs.8,91,000/-. The assessee also filed an affidavit in support of the
above claim.

7. We notice that in the current scenario, computation of income are
not attached to the income tax return and assessee has to fill up the
figures under the relevant heads of income in the income tax return
form which is uploaded on the income tax portal. Admittedly, the
assessee had shown agricultural income of Rs.89,10,000/- and this was
the main reason for selecting the case for scrutiny by the income tax
department. Thereafter, the assessee failed to appear before the 1d.
Assessing Officer. The assessee even failed to file a revised return.
Though the 1d. CIT(A) has not given any relief to the assessee, we,
however, considering the facts of the case and the affidavit filed by the
assessee, copy of the computation and copy of land holding (in Odia
script), and since the 1d. Counsel for the assessee is an Officer to Court,
he stated that the land holding in assessee’s name only, we deem it fit
and proper to restore both the issues to the file of the Assessing Officer
who shall de novo examine the facts of the case so as to decide what is
the actual amount of agricultural income earned by the assessee and
whether she is genuinely carrying out agricultural activity. Needless to

mention, that the assessee shall file all the
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necessary documents/evidences in support of its claim before the 1d.
Assessing Officer and shall co-operate till the disposal of the appeal.
8. In the result, appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the Court on 5t March, 2024 at Kolkata.

Sd/- Sd/-
(SANJAY GARG) (DR. MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Kolkata, Dated 05/03/2024
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